Forensic Social Work  

Understanding the Legal System / Law
 Social workers have clients who are involved in legal issues and understanding the laws and system that affect their clients is valuable.  In addition, knowing the law and legal system enhances the effectiveness and legality of the social worker’s efforts.  This class will focus on the sources of law and legal processes.  Individuals will gain an understanding of the types of law and the differences in criminal, civil and juvenile proceedings.  Class discussions will explain the client process when involved in legal cases and the legal resources available to social workers in support of their clients.  Individuals will discover ways in which social workers, or their client, interact with other professionals in the legal environment.
· Sources of Law
· The law defined 
· Federal & State Constitutional Law
· The U.S. Constitution & states' rights
· Statutory law
· Case law
· Administrative law (regulations)
· The Legislative Branch
· The Executive Branch
· The Judicial Branch
· Judicial Review

· The Justice System
· Civil vs. Criminal Law
· The path to court (Civil & Criminal)
· Custodial interviews

· Right to counsel

· Search & seizure

· The decision to prosecute

· Criminal indictments

· Gathering evidence before trial

· Criminal proceedings
· Pretrial hearings

· Pretrial dispositional alternatives

· Criminal trials

· Prisoner rights

· Release from prison

· Civil proceedings
· Pretrial hearings

· Pleas & settlements

· Civil trials

· Juvenile Justice Law & proceedings
· The structure of the Juvenile Justice System

· Interaction between the Social Worker and other professionals in the legal environment
· Judges
· Attorneys
· Law Enforcement Officers
· Adult Correctional Treatment Specialist

· Juvenile Correctional Treatment Specialist
· Probation Officers

· Psychiatrist
· Psychologist
· Other Therapist (Recreational Therapist, Occupational Therapist, ect…)

· Other Social Workers

· Doctors

· Nurses
· Others

· Locating the Law (Legal Research)

· Primary Sources of the Law

· Statutes

· Regulations

· Court Opinions

· Understanding and Using Legal Citations

· Understanding and Using Annotated Codified Statutes

· Understanding and Using Published Court Opinions

· Secondary Legal Sources

· Legal Encyclopedias

· Treaties

· Legal Periodicals

· Shepard’s Citations

· Computerized Research Sources

The Role of the Social Worker in a Legal / Correctional System 

Social workers act in a variety of roles within the legal system.  It is important to understand the full spectrum of social work involvement within the legal system since the client is often involved in multiple areas of the law.  This class focuses on gaining an understanding of legal issues related to: child abuse and neglect, mental health, family law, domestic violence, drug and alcohol court, elder abuse, and juvenile law.  Individuals will examine the main functions of the social worker in each area of the law. 
· Child Abuse & Neglect
· Understanding the legal system as it relates to child abuse & neglect
· The law

· The goals of the court

· The players involved

· Child abuse & neglect investigations
· Child abuse & neglect laws

· "Duty to Warn" laws

· Implementing the actual warning

· Child abuse & neglect & placement in foster care
· Types of placement care (and levels of care)

· Accepting reports

· Interagency reporting

· Investigating reports

· Taking children into protective custody

· Mental Health and the Law

· The law as it relates to mental heath 

· Understanding general mental health conditions and how they may contribute to a client breaking the law
· Anxiety disorders

· Mood disorders

· Impulse disorders

· Substance disorders

· Other disorders

· Patient rights
· Protection from harm

· Right to treatment

· Informed consent

· Placement in the least restrictive environment
· Mental illness and criminal law
· Litigation-Based vs. Therapeutic-Based Evaluations

· Competence to stand trial

· Insanity defense

· Guilty but mentally ill

· Diminished capacity

· Conservatorship

· Conservators vs. Guardians
· Petitioning a court to appoint a legal Conservator or Guardian

· How is a Conservator appointed
· Court supervision

· How to end a conservatorship
· Family Law
· Understanding the legal system as it relates to custody and visitation
· The law

· The goals of the court

· The players involved

· Parent's rights

· Types of custody

· Standards for custody

· Fathers' rights 
· Establishing paternity

· Judicial discretion

· Disability

· Stigma

· Modifying custody orders

· Interstate custody disputes & uniform laws

· Child support

· Collecting support payments

· Criminal penalties

· Non-custodial parents

· Domestic Violence 
· Understanding the legal system as it relates to domestic violence
· The law

· The goals of the court

· The players involved

· The impact of domestic violence on others

· Impact on family and home environment with domestic violence present

· Impact on child development

· Impact on child being removed 

· Impact on Juveniles breaking the law

· Drug / Alcohol Court
· Understanding the legal system as it relates to Drug Court
· The law

· The goals of the court

· The players involved

· Drug court procedure
· Legal rights of offenders
· Rights that are waived by those agreeing to participate 

· Understand how decisions are made & how such decisions may conflict the clinical interests of the client

· Treatments

· Assess the level of usage / severity

· Determine if drug use is the cause of a mental illness or covering a mental illness 

· Reports to Probation Officer
· Elder Abuse
· Scope of the problem

· The law as it relates to elder abuse

· Adult protective services
· Reporting abuse

· Nursing home resident rights

· Investigations & complaints of maltreatment in nursing homes

· Ombudsman programs

· Guardianship
· Juvenile Court & Law
· The law as it relates to juveniles breaking the law

· The players involved

·  The Juvenile Court process
· Diversion

· Referral

· Intake

· Detention

· Transfer

· Adjudication

· Disposition

· Release

· Probation in juvenile justice

· Social Workers role after child is released

· Return to school

· Return home or to a new housing environment

· Manage mental heath

· Reports to Probation Officer and/or Therapist

Understanding the Clients

The fundamental reason social workers choose this field is to help clients.  Social workers must understand who the client is and what the contributing factors are in assessing whether a person will abide by or break the law.  This class focuses on investigating the client’s background including cultural, family and community dynamics.  Class discussions will explore ways to work with clients who have little or no understanding of the law and legal system and who may have no remorse for their actions.  Individuals will also gain knowledge and skills in anger management when working with involuntary clients.

· Determining who the client is and how their background contributes to them abiding by or breaking the law 

· Cultural Competence

· Ethnicity 

· Religion

· language
· Immigrant 

· Children of  immigrant parents (where the parent and child’s cultures are vastly different)

· Others
· Family & Community Dynamics

· Home environment

· Parents together or divorced
· Divorced parent’s involvement with the child

· Siblings

· Church attendance

· School attendance 

· Extracurricular activities

· Other
· Community Resources 
· Understanding the client’s current environment

· Client’s understanding of the legal system
· Client sophistication, education, & knowledge of the law
· Client‘s ability to understand the legality of their actions
· Clients who have no remorse or do not care 

· Assess the strengths of the client
· Working with involuntary clients (anger management)

· Assessment for anger & aggression

· Intervention approaches in anger management

· Group and individual approaches to anger and aggression management

· Working with angry children, adolescents, and families

Gaining New / Broadening Skill Set

The legal environment can be very challenging for social workers navigating through it.  This class will focus on developing skills that are common in the work social workers encounter within the legal system.  Individuals will gain additional skills in motivational interviewing, mitigation, writing legal recommendations and court reports.  Class discussions will explore the social workers’ role relating to subpoenas, restraining orders and develop skills as an expert or fact witness.  Mediation and parent-child reconciliation skills will also be discussed.
· Legal Skills
· Writing recommendations without harming client confidentiality
· Court Reports

· Types of court reports

· Writing court reports

· Admissibility of reports

· Subpoenas
· What is a subpoena? 

· Responding to a subpoena

· Restraining Orders

· The process of obtaining a restraining order
· Motivational Interviewing
· What questions to ask when interviewing

· General evaluations (plan course of treatment) 

· Forensic evaluations (specific legal questions)
· Social Worker’s Role in the Courtroom
· Expert witness role & qualification
· Fact witness role & qualification
· Testimony 
· Preparing for testifying/ appearing in court

· At the hearing

· On the stand

· Cross-examination

· After the hearing

· Supporting litigation teams
· Developing Mitigation Evidence
· The concept of mitigating evidence
· Mitigation themes
· Risk factors for violent activity

· Developing mental health evidence

· Investigating & understanding a case
· Gaining relevant material 
· The mitigation investigation
· Mediation
· The Traditional Process (settlement driven)
· The Mediator's role

· The process

· Mediator's opening statement

· Parties' opening statements

· Joint discussion

· Caucus

· Closure

· Victim-Offender Mediation (dialogue driven)
· The Mediator's role

· Process

· Referral / Intake phase

· Preparation phase

· Mediation phase

· Follow-up phase

· Mediation skills
· Parent-Child Reconciliation
· Family reunification principles
· Foster care as a reunification service
· Reunification decision points 
· Caseworker activities in reunification cases
· Ongoing supervisory conferences

· Family meetings

· Assessing progress
· Administrative case reviews
· Evaluating whether children in placement can return home

· The legal screening

· The permanency hearing

· Casework activities prior to reunification
· The Comprehensive Family Reunification Service Plan

· Preparing the child for reunification

· Preparing the caregiver for reunification

· Casework activities after return home
· If reunification cannot be achieved or fails
