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Summary of Laws and Procedures

Federal

Adoption Assistance and Child Welfare Act of 1980 (PL 96-272)

Reasonable efforts must be made to keep children in their own homes by providing their families with services.  If removal is necessary, children should be placed where their needs could best be met. The “least restrictive” environment that could meet the child’s needs should be used (e.g., foster care instead of institutional care). Visitation with parents should be encouraged.

Indian Child Welfare Act of 1978

Tribes have a significant role in determining where Native American children should be placed when their parents cannot provide a safe home for them. When a child is removed, his or her tribe must be contacted.

Family Preservation and Support Act of 1993

Provides funds to prevent placement by enhancing services that promote family strengths and parenting skills.

Multiethnic Placement Act of 1994

Mandates that race/ethnicity should not be a reason to delay or deny the placement of children into foster or adoptive care. Thus, if trying to make same-race selection of caregivers would delay or deny a child a foster or adoptive placement, the child must be placed where there is a ready home.

Adoption and Safe Families Act of 1997

Addresses the concerns of the permanency planning movement.  It reduces the amount of time that children can be in foster care. Permanency hearings must be held within 12 months of removal.

Special Immigrant Juvenile Status (SIJS):

8 U.S.C. § 1101 (a)(279J), INA § 101(a)(27)(J)

Federal law permits immigrant children who are in the Child Welfare system to apply for lawful permanent residence (a “green card”) under two conditions: 1) they are in the custody of the county department due to maltreatment or 2) they have been maltreated by a U.S. citizen or permanent resident parent or spouse (the latter is a provision of the Violence Against Women Act). This allows the child/youth to work legally, qualify for 
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in-state tuition at college, and avoid deportation. The County can qualify for federal foster care matching funds.  For more information about SIJS, go to:
1. http://www.ilrc.org/sijs.html, and 

2. Fact Sheets: http://www.ilrc.org/resources/sijs/Fact%20sheets%20immigrant%20children.pdf
California

Welfare and Institutions Code, Section 300

This large section of California law pertains to child welfare practice.  California has addressed all federal law by passing similar state laws. Additionally, California has passed state-specific laws.  As child welfare laws are passed in California (Assembly Bills - AB and Senate Bills - SB), they are codified in Section 300.

Newer California law is often referred to by its AB or SB number, e.g.:
AB 408 (W&I Code Sect. 362.05) seeks to improve quality of life for children and youth in foster care by insuring access to age-appropriate extracurricular, enrichment, and social activities. This affects licensing of providers. The intentions of AB408 need to be part of the case plan for children and youth in care.  

AB 490 seeks to insure that children and youth in foster care have opportunities for a high quality education. After placement, the child/youth has a right to remain in his school of origin for the duration of the school year.  Children and youth in foster care should attend a mainstream public school program unless they have individualized educational programs (IEPs) requiring that they attend school elsewhere. See Trainee Content “Ensuring Educational Rights and Stability for Foster Youth—AB 490 Summary”.
AB 636 focuses on accountability first by fleshing out the mandated federal outcomes of safety, permanency and well-being. Each county CWS must write an improvement plan, which in turn must be approved by the Board of Supervisors and a designated community committee. Collaboration between CWS and community partners must be a central feature of both the planning process and the improvement plan. 
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California Department of Social Services Manual of Policies and Procedures, Section 31 This manual contains the policies and procedures that direct the work of Child Welfare Services with and on behalf of families. 
California Interstate Compact on Placement of Children (CA Family Code Section 7900) All states are part of an interstate compact that is designed to ensure that children who are placed in another state are in safe and suitable environments. The ICPC defines, supports, and monitors the processes for sending a child to another state and receiving a child from another state.  
Relative/Non-Relative Extended Family Members Evaluation (California CDSS Manual Procedural Guide 0100-520.10) 

To shorten time to permanency, and to reduce the likelihood of recidivism by assessing the homes of a child’s relatives and non-relative extended family members as placement options and placing children in them whenever possible.
Foster Children’s Bill of Rights

Children and youth in out of home care have a set of rights, as well as the right to know about them and ask questions.  The social worker must talk with children/youth at least once every six months about these rights in ways that they can understand. 

http://www.youthlaw.org/Californiafostercareyouthrights
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