Handout 1 The What and Why of the Gomez vs. Saenz Settlement


The What and Why of the Gomez vs. Saenz Settlement
WHAT

“The Gomez v. Saenz lawsuit originated in July 2004, and was settled on October 9, 2007. The lawsuit addresses the rights of individuals whose names either are or will be listed on the Child Abuse Central Index (CACI). Based on the settlement agreement, beginning March 1, 2008 individuals are to be provided appropriate notice of their CACI listing as well as the right to appeal. In addition, the settlement allows individuals who may not have received a notice of their right to appeal prior to March 1, 2008 to challenge their listing on the CACI.

The settlement agreement sets forth specific requirements for notifying individuals of their right to request a hearing if they feel their name is incorrectly listed on the CACI. In addition, the settlement outlines, in part, the following:

• Public notification to persons previously listed on the CACI by county Child Welfare agencies (CWS/Probation) that might not have previously been provided with appropriate notice of their CACI listing by such agencies.

• A requirement to purge unsupported listings in the CACI database when the county is unable to provide underlying investigative files for the individual listed. 

“The settlement requires that counties provide two forms to individuals who are referred to the DOJ for listing on the CACI. The first form is a Notice of Child Abuse Central Index Listing (SOC 832), in which the county must include case specific information discovered in its child abuse investigation. The second form is a Request for Grievance Hearing (SOC 834) that attaches the hearing procedures, and which includes county contact information. In addition, Grievance Procedures for Challenging Reference to the Child Abuse Central Index (SOC 833) must be included in the noticing packet sent to individuals.”

WHY

“The Gomez settlement challenged the integrity of the CACI and provided due process rights for individuals whose names have been submitted for listing on the CACI as a result of a qualifying substantiated or inconclusive finding on a child abuse/neglect investigation.” 
 The settlement sets out specific activities that ensure that the due process rights of individuals are observed, including the right to notice and the right to grieve a substantiated or inconclusive finding on a referral of abuse and/or neglect.
� California Department of Social Services, All County Letter 07-53, Gomez vs. Saenz Settlement, 12-28-07


� California Department of Social Services, All County Information Notice 1-22-08, Implementation Activities for Gomez vs. Saenz Lawsuit Settlement, 3-26-08


�  ibid.
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