Handout 8: Tips for Testifying


Suggestions for Social Workers When Testifying in a Grievance Hearing
Introduction: While the grievance hearing process is designed to be informal and non- adversarial, variability exists among counties regarding the formality of the proceedings and as to whether county counsel and/or attorneys are involved in the process. The following tips are adapted from a handout for social workers who testify in Juvenile Court which is more rigorous in its expectations of social worker’s behavior and demeanor.  
1. Be sure to come to the grievance hearing early.

2. A neat appearance and proper dress in the grievance hearing are important.  Wear clothes as if you were testifying in Juvenile Court.
3. If the grievant is represented by an attorney, and the opposing attorney tries to talk to you on the day of the grievance hearing tell her you will be happy to do so when your supervisor or attorney can also be present.
4. If you have questions about the case or your testimony, do not hesitate to ask your supervisor or attorney. If you need to talk to your attorney alone, let her know.

5. Avoid distracting mannerisms, such as chewing gum or sucking candy, while testifying.

6. If you are taking an oath, stand upright, pay attention and say “I do” clearly. If you would like a special oath given to you tell the grievance officer.

7. When requested to speak for the record, state your name, look at the grievance officer and/or your attorney (if applicable) and talk to her as she questions you. Behave the same way with the opposing attorney. Listen carefully and wait until you are sure the question is completed before you begin to answer.

8. Don’t try to memorize what you are going to say.  Do try to go over those matters upon which you will be examined in your own mind prior to the hearing.
9.  Be serious in the grievance hearing.  Avoid laughing and talking about the case in the presence of the grievance officer. Avoid joking while testifying.  Grievance hearings are recorded and are official records.
10. Do not nod your head for a “yes” or “no” answer. Speak so that your voice can be picked up on the recording device. Avoid, “yeah” or “uh uh” answers. Keep your hands away from your face.

11. All witnesses are nervous and as a result many witnesses speak too low or too quickly. Speak clearly, loudly and slowly enough so that the farthest person in the grievance hearing can hear and understand you easily.
12. Listen carefully to the question asked of you. Wait until you are sure the question is completed. Then, give a thoughtful considered answer. Do not give a snap answer without thinking. Don’t rush into answering.
13. Don’t try to answer any question unless you are sure you understand it. Every lawyer and every grievance officer is guilty of poor wording on occasion. Don’t be afraid to say, “I am sorry, I don’t understand the question. Please rephrase it.” Everyone will respect and appreciate you all the more.

14. Sometimes a question that appears to require a “yes” or “no” answer cannot be honestly answered “yes” or “no.” In this situation you have a right to explain your answer. You may have to wait until your attorney (if applicable) comes back to you, but don’t refuse to answer.

15. Answer only the question asked of you. Do not volunteer information not actually asked for. The person who appears to be over anxious to talk often has a hidden agenda.
16. If your answer was not correctly stated, correct it immediately. If your answer was not clear, clarify it immediately.

17. Never try to be a “know-it-all.” If you don’t know the answer, don’t guess, say “I don’t know.”

18. The grievance officer is very interested in the facts. Wait to give your opinions and conclusions until you are specifically asked.

19. Unless certain, don’t say, “That’s all of the conversation” or “Nothing else happened.” Instead say, “That’s all I recall,” or “That’s all I remember happening.” It may be that after more thought or another question you will remember something important.

20. Always be courteous. Even if the lawyer questioning you is discourteous. Don’t appear to be an overconfident or rude witness. Example: Attorney asks, “Who was there?” If it is not clear, you may ask, “Who was where?” but never answer with “Who do you think was there?” even though the attorney may deserve a sarcastic retort. 
21. Tell the truth.  Every material truth should be readily admitted, even if not to the advantage of your “side.” Don’t stop to figure out whether your answer will help or hurt your side. Just answer the questions to the best of your memory. Do not exaggerate.

22. Stop instantly when the grievance officer or your attorney interrupts you, or objects to a question.

23. Don’t make up an answer. You can be positive about important things which you naturally would remember. If asked about little details which a person naturally would not remember, it is best just to say so if you don’t remember.

24. Do not lose your temper. Remember that some attorneys on cross-examination will try to wear you out so you will lose your temper and say things that are not correct or that will hurt you or your testimony. Keep your “cool”. If you feel yourself losing control, ask for a break. Get some fresh air and talk with your attorney (if applicable) or supervisor.
25. When giving an estimate or approximation, such as distance, time, weight or color, do not be too exact in your testimony. It is better to say, “The man was about fifty feet away,” or “It happened at approximately 9 o’clock. It could have been 15 or 20 minutes either way.”

26. Do not seek help from others in the room while you are testifying, nor offer help from the audience to a witness while he/she is testifying.

27. Turn your phones and beepers OFF! There are few more distracting and embarrassing events than having you and your phone going off in the hearing at the same time.

28. Do not use techno-babble or alphabet soup. The first time you use an acronym, which means something to you, you must say the entire words just once.
29. The best impression a witness can make is that he has sincerity, honesty and integrity. Those three words should come to your mind when you think of yourself when testifying in a grievance hearing.
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