	DIVISION 600
	AB 12 history, philosophy and legal process
	660-01



I. REFERENCES

ACIN No. I-40-11                                                                                                                                  Public Law (PL) 110-351                                                                                                                  Assembly Bill 12  (AB 12)                                                                                                     Assembly Bill 212                                                                                                                          AB 12 & 212: Written report Requirements for Social Workers (Attorney Kerry Doyle)                                                                                                                   Rules of Court                                                                                                                           California Child Welfare Co-Investment Partnership                                                      California Department of Social Services
Trailer Bill SB 1013 (Chapter 35, Statutes of 2012)
                                                                                                      

II. HISTORY

      The Federal Fostering Connections to Success and Increasing Adoptions Act of 2008 (PL 110-351), made an extensive policy and program changes to improve the well-being of and outcomes for children in the foster care system. This included changes related to the extension of federal funding for foster care services for eligible non minors up to age 19, 20, 0r 21 years who meet one of the participation conditions. Participation by a state in this program is optional. California chose to participate with the enactment of Assembly Bill 12 as amended by Assembly Bill 212. California is required as part of this participation to align the state law and regulations with the provisions of PL 110-351.      

     Assembly member Beall introduced Assembly Bill 12 on December 1, 2008.  It was held in Assembly Appropriations from May 28, 2009 to January 21, 2010 due to state budget crisis. It passed the Assembly on January 27, 2010 by 73-2 vote. It passed the Senate on August 31, 2010 by 26-8 vote. The bill allows Federal Participation in Kin-GAP and Extends Foster Care up to age 20. The extension to age 21 is subject to budget appropriation by the state legislature.

     The co-sponsors of the bill include:

· Judicial council of California

· County Welfare Directors Association
· Children’s Law center of Los Angeles

· California Youth Connection

· International Union

· John Burton Foundation

· Youth Law Center

· Alliance for Children’s Rights

· California Alliance for Child and Family Services

      Former Governor Arnold Schwarzenegger signed the bill into law on September 30, 2010. This bill allows California to implement provisions of PL 110-351, The Fostering Connections to Success and Increasing Adoptions Act of 2008. The AB 12 allows California to extend foster care up to age 20 for young adults who meet the participation criteria for continued eligibility after age 18, including those served under a State-Tribe IV-E agreement and supervised by probation. This provision is phased over the next three years. As stated above, the final extension to age 21 is subject to budget appropriation by the state legislature. 

  This landmark legislation provides continued services and supports to foster youth as they transition out of care. 

     Former foster youth who are in the Kin-GAP program and youth in Adoption Assistance Program (AAP) are also eligible for extended benefit payments provided the guardianship was established, or the initial adoption agreement, was signed when the youth was at least 16 years old and one of the eligibility criteria is met. 

     Upon Governor’s signature, the California Department of Social Services (CDSS) convened a variety of teams that included AB 12 sponsors, stakeholders and counties that provided input into program policies and guidelines. CDSS issued multiple All County Letters (ACLs) in 2011 and 2012.
Since introduction, AB 12 has been amended 11 times and grown in length from 5 pages to current version that is 288 pages in length. Clean up bills
have been introduced. AB 212 (clean up legislation) was signed into law in October 2011. 

     AB 1712 is another clean up bill introduced in 2012 to clean up some of the language and provisions in the original legislation.

Trailer Bill SB 1073 (Chapter 35, Statutes of 2012) changed the definition of
non minor dependent and allows youth up to age 21 to participate in the EFC
program on or after January 1, 2014.  It also allows NMD’s receiving EFC who turned 19 in 2012 to continue to receive the EFC benefits to 2013.

   III. LEGAL PROCESS
     AB 12 amended 2 sections of Family Code, 2 sections of Health and Safety Code and 55 sections of Welfare and Institutions Code.

    On October 28, 2011, the Judicial Council approved a number of new and revised California Rules of Court and Judicial Council forms to implement the statutory mandates of AB 12 as amended by AB 212 and to provide a uniform procedural framework to ensure compliance throughout the state with the requirements for the federal funding needed to support the extension of foster care services to NMD’s. The rules outline the information that social workers must discussed in the court reports submitted to Juvenile Court.

    The AOC released the following Rules of Court:

· Rule 5.707 –Dependency Review hearing requirements for child approaching majority

· Rule 5.903 – Non minor dependent status review hearing

· Rule 5.555 – Hearing to consider termination of juvenile court jurisdiction over a no nminor – Dependents or wards of the juvenile court in a foster care placement and non minor dependents.

· Rule 5.906 – Request by non minor to return to juvenile court jurisdiction

· Rule 5.812 – Delinquency- Additional requirements for any hearing to terminate jurisdiction over child in foster care and for status review hearing for child approaching majority.

AOC also released new Judicial Forms (see handbook section 660-08).

Probation youth may be eligible to continue in EFC program in one of three jurisdictional statuses: transition jurisdiction, dependency jurisdiction (new or resumed), or continued delinquency jurisdiction. 

Transition jurisdiction (W&IC section 450) is a new status that allows older probation wards who have met their rehabilitative goals set forth in their case plan and who meet the criteria to remain in foster care.

IV. PHILOSOPHY

  Former Governor Arnold Schwarzenegger said, “Our foster care youth

   deserve every opportunity to succeed in life, and extending foster care benefits and services through age 21 will help better equip them with the necessary tools. AB 12 will ensure our foster youth have access to important resources as they transition into adulthood.”   

     AB 12 is intended to more fully prepare youth for the transition to adulthood   

     and self-sufficiency rather than serve as an extension of traditional foster 
     care. This is an opportunity for the community to work together with these
   young adults in ways that would positively affect their future, their happiness and their success in life.         

   Research showed that allowing foster youth to remain in care until age 21 increases their likelihood of pursuing post-secondary education, increased earnings, delayed pregnancy, delayed homelessness and improved independent living skills.

  GOALS of AB 12 

· Ensure young adults leave foster care with the social, emotional and practical skills to achieve their potential and succeed in life.

· Create a system where young adults’ individual and collective needs are respected and valued.

VALUES of AB 12

In implementing AB 12, there are six core values. Each of these is powerful in its own right-and collectively they reinforce what will be possible for young adults because of AB 12. This affirms as a community that every one of these young people is completely and fully valued.

· Voices of Young Adults:

    The voice of young adults truly matters. It’s about listening to and really hearing what’s important to them- and then helping them to act on that. Every aspect of these young lives counts, including educational goals, meaningful work experiences, and permanent, loving, and dependable adult relationships.

· Assistance and Partnering:

    Young people often need active assistance-and real partnerships-to reinforce and support learning as they transition into adulthood. This is an opportunity to support young adults in taking charge of their lives and futures-working with them on relationships, problem solving, personal responsibility and skill building to ensure they will thrive. We may need to transform the ways in which we work, emphasizing supports rather than supervision, to ensure that everyone is truly working together to provide the needed guidance and assistance thorough youth focused and youth centered programs.

· Love and Belonging:


Everyone needs someone. We all need someone who loves us 
unconditionally and on whom we can depend. Family and loved ones 
provide a foundation and help enable young adults to realize their 
potential. Our job is to ensure that every young adult has a family of caring
and committed relationships with adults who can support and guide him or her in life.

· Unique Needs:

     Every young adult is unique. Some may require intensive levels   of support and assistance, while others may need more guidance and skill building to achieve their goals. Providing individualized attention helps to ensure successful transitions. AB 12 aims to be a safety net for the most vulnerable youth struggling with transitioning to adulthood.
· Eligibility:

Young adults should have access to every available service. Our community is committed to supporting programs and policies that cover all eligible young adults-and helping them to secure all needed, allowed and available services and supports.
· Development:
Challenges, pitfalls and experimentation are part of the process of becoming an adult. The ways in which we relate to these young adults must balance the need to protect and guide them with their rights and responsibilities as legal adults. Young people need to explore their own abilities and be accountable for their mistakes. They must be allowed to experience logical consequences knowing that if they stumble-no matter the cause- they can find help, support and guidance from accepting adults.
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