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	TITLE:  “LESSON TWO: EFFECTIVE WAYS TO ADVOCATE FOR NON-RESIDENT FATHERS OUTSIDE THE COURTROOM”


	DURATION OF INSTRUCTION: Ninety (90) minutes 



	TRAINER NOTES: 

This is the second of four (4) lessons within the “REPRESENTING NON-RESIDENT FATHERS IN CHILD PROTECTION PROCEEDINGS” training continuum.

The instructor’s script, companion presentation slides, and all associated handout materials were designed for presentation by experienced training staff that are comfortable enough with the materials to be able to customize the content to the needs of the participants and the time available. For each discussion topic, scripting is offered to guide the lecture and ensure that key points are covered. This script was not designed to be memorized. Rather, it should be used as a guide and expanded to incorporate the trainer’s own knowledge and experience -- thus, enriching the participant’s class experience.


	TARGET AUDIENCE:

The primary audience will be parents’ attorneys. However, trainers should anticipate attorneys with a range of parent representation experience. Other participants in child welfare proceedings, including non-lawyers, may be invited, such as government attorneys, children’s attorneys or guardians ad litem, along with child welfare agency caseworkers and staff. 



	CURRICULUM AND LESSON RATIONALE: 

Lawyers appointed to represent non-resident fathers in child protection cases need specialized training that goes beyond their minimum obligations and duties.  There is no federal law, and few state laws or court rules that mandate pre-appointment training for lawyers appointed to represent parents, and targeted resources or training can be difficult to find.  Attorneys for non-resident fathers have even fewer specific resources and training opportunities available to them.
This lesson will explore effective strategies to advocate for non-resident fathers outside the courtroom.  It will address the multiple roles attorneys must play when representing non-resident fathers, steps to building an effective attorney/client relationship, as well as working with the child welfare agency to secure a case plan and services for your client.  Some of the material presented in this lesson comes from the ABA Child Law Practice article series commissioned by the Quality Improvement Center on Non-Resident Fathers on engaging fathers in child welfare proceedings, particularly the article by Andrew Cohen on representing non-resident fathers in dependency cases, and the article by Mark Kiselica on engaging non-resident fathers clients and male help-seeking.. 
Later lessons will address best practices for effective advocacy inside the courtroom along with special ethical considerations for non-resident fathers’ attorneys. By becoming educated about these issues, practitioners will be able to represent their clients more effectively, allowing each client to achieve the best possible outcomes for him and his child(ren).



	PARTICIPANT REFERENCE MATERIALS: 

· Exercise materials (for example, worksheets or checklists)

· Slides handouts 

· Reference documents

· Useful web-links 


	REQUIRED INSTRUCTIONAL MATERIALS:
· Presentation slides (on computer disk or overhead transparency)

· SVGA projector (capable of projecting presentation slides)

· Laptop or desktop computer (capable of projecting presentation slides)

· 10’x10’ (minimum) projection screen

· Training facility with required seating

· Participant handout packages

· Flip chart(s) and assorted colored markers

· Curriculum post-test (as appropriate)


	PRESENTATION METHOD:

· Lecture and discussion 
· Post-training testing (optional)


	REQUIRED READING (FOR TRAINERS):

· Research and develop an understanding of the various federal, state, and local laws and regulations regarding non-resident fathers’ rights and responsibilities in child welfare proceedings.

· Research and develop an understanding of the various federal, state, and other assistance programs for non-resident fathers and their children.

· Read publications specific to this lesson subject matter:
· Cohen, Andrew, “Representing Nonresident Fathers in Dependency Cases: Tips for Attorneys.” ABA Child Law Practice, Washington, D.C.: ABA Center on Children and the Law (forthcoming)
· Kiselica, Mark, “Engaging Nonresident Fathers in the Child Welfare System: Understanding and Responding to Father Help-Seeking Attitudes and Behaviors,” 
ABA Child Law Practice (Jan. 2009)
· Hatcher, Daniel L.: Removing Barriers to Engagement: Legal Strategies to Address Child Support Obligations for Nonresident Fathers in the Child Welfare System, ABA Child Law Practice (forthcoming
)
· National Quality Child Resource Center for Family-Centered Practice,   “Father Involvement.” Best Practice/Next Practice: Family-Centered Child Welfare,” Summer 2002, available at <http://www.hunter.cuny.edu/socwork/nrcfcpp/downloads/newsletter/BPNPSummer02.pdf>


	ADVANCED PREPARATION (FOR TRAINERS):
· As appropriate, participants should be informed well in advance if they will be tested.  

· Read and understand the instructional intent behind each case study, simulation, and exercise.

· Prepare a training workbook for each participant that contains the slides and other handouts for this lesson, as well as a list of additional background reading that the participants may wish to obtain. 

· Add jurisdiction-specific information into each presentation where prompted and in other areas where deemed necessary or appropriate

· Prepare the training room.

· For group discussions - Trainers should anticipate that the participants will possess a range of previous experience and subject matter knowledge.

· As training progresses, trainers should be prepared to solicit practical experiences from the participants to enrich the training environment.


	COURSE TERMINAL LEARNING OBJECTIVE: 

Upon completion of the training, and with the aid of reference materials, the participant will be able to better advocate for and represent, both inside and outside of the courtroom, non-resident fathers involved in child welfare proceedings.



	LESSON ENABLING LEARNING OBJECTIVE: 

To achieve the terminal performance stated in the Terminal Learning Objective, the participant will:

· List situations that affect a non-resident father’s capacity to be involved in their children’s lives.

· Recognize effective strategies that can be employed to represent non-resident father client interests outside of court proceedings.

· Identify steps to building an effective attorney/client relationship with a non-resident father client.

· State the impact of other court proceedings on child welfare cases involving non-resident fathers.

· Explain the benefits of a non-resident father’s involvement in case planning, services, and family group conferences/meetings.



	

	CUES WITHIN THE CURRICULUM AND THEIR MEANINGS:
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Link discussion with state and local law/practice

	
	
	
	
	

	

	THE TRAINING CONTINUUM:

	

	· Course Introduction, 35 minutes

· Lesson One - Asserting the constitutional rights of non-resident fathers with children involved in child welfare proceedings, 90 minutes

· Lesson Two - Effective strategies to advocate for non-resident fathers outside the courtroom, 90 minutes

· Lesson Three - Effective strategies to advocate for non-resident fathers inside the courtroom, 90 minutes

· Lesson Four - Ethical considerations for attorneys representing non-resident fathers, 60 minutes


	Cue
	Subject Outline
	Notes
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10 min.
	WELCOME, LESSON OVERVIEW, AND INTRODUCTIONS
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Slide 1
	Begin the session by welcoming the participants. 

Explain the inspiration behind this lesson. 
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Slides 2 and 3

	Suggested monologue
Non-resident fathers come to their attorneys facing the possible loss of their parental rights. At this critical moment in their lives, they need clear advice and a zealous advocate. This advocacy must go beyond the courtroom.  Counsel must continually protect the parent’s rights and confidences while pushing for services tailored to the client’s needs. 

This lesson will teach methods by which attorneys can develop an effective working relationship with a non-resident father client and advocate for his interests and needs outside of the courtroom. This lesson will also highlight the multiple facets of the attorney’s role as counselor and advocate for his client, as well as offer tips for helping the father become meaningfully engaged in case planning, services, and family group conferences/meetings. 
By becoming educated about these topics, you can better represent your client and achieve the best possible outcomes for him and his child(ren).
	

	
	
	

	
	
	

	
	Clearly state that the participants should depart this training recognizing the unique concerns and needs of these clients and armed with practical insight to effectively advocate for fathers outside the courtroom while working collaboratively with the courts so that sound case decisions can be made.
	

	
	
	

	
	Make it clear that each participant should have received a participant handout package. Provide a copy to those in need.
	Display a copy of the handout package as an example

	
	
	

	
	
	

	
	Training Schedule & Logistics
	 

	
	
	

	
	As appropriate, detail the following:
	

	
	· The schedule for this training will carry through until approximately ____ (time)

· 15-minute break at ____ (time)

· Snacks available at ___________________

· Restrooms __________________________

· Public telephones _____________________

· Smoking areas _______________________

· Break areas _________________________

· Talk about handouts, flip charts and other note taking materials, exercises, learning styles, etc.   

· Solicit questions and provide answers
	If appropriate, recap which lessons have already been presented and provide the dates, times, and lesson titles for upcoming trainings in this curriculum series.
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Slide 4
	[Note: If the training is being presented as part of a series of sessions on different dates (e.g., monthly courthouse brown bags), provide the dates, times and topics for upcoming sessions.]
	Note: Fill in the specific dates for each lesson listed on the slide

	
	
	

	
	
	

	
	Introduce Trainers and Participants (as required)
	 

	
	
	

	
	Ask each trainer to briefly introduce themselves and explain:

· Where they work

· One or two major responsibilities

· Experiences related to representing non-resident fathers
· Expectations of this class
	Pre-brief the trainers on time available and the focus of these introductions
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	If time allows…
· Ask each participant to briefly introduce themselves and explain:

· Who they are

· Where they work

· Experiences related to non-resident father  representation

· Expectations of this class 

Write participant expectations on the flip chart. Link their expectations to the specific training objectives.
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10 min.
	BARRIERS THAT AFFECT A NON-RESIDENT FATHER’S CAPACITY OR WILLINGNESS TO BE INVOLVED IN HIS CHILDREN’S LIVES 
	 

	
	
	

	
	Explain that the following fictitious case study will be used to examine the circumstances that may affect a non-resident fathers’ involvement in his child’s case.  Explain that it will be returned to throughout the lesson to illustrate other topics of discussion. 
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Slides 5 and 6
	A Case Study

Joseph is the 32 year-old biological father of Nelson. Though he never married Nelson’s mother, Sheryl, Joseph often visited his son and helped Sheryl out informally with gas, rent, and grocery money when he could. For years, this informal arrangement worked well. However, a little over four years ago, Joseph was arrested on a larceny charge and was sentenced to a five-year prison term. Since his arrest, and despite numerous attempts, he has had no contact with Sheryl or his son. 

Joseph recently discovered that Sheryl disappeared six months ago and Nelson was placed in foster care. Joseph is due to be released in 3 months and wants custody of his 8 year-old son. However, due to his criminal past and the fact that he has never formally paid child support, Joseph fears that the system will work against him and he’ll end up back in prison due to unpaid child support.
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Slide 7
	The first issue in this case is the client’s conflicting feelings about becoming involved with Nelson’s court case.  Ask the participants to respond to the following inquiries.

Questions: 

· What in Joseph’s background may be causing him to question whether he can successfully gain custody of Nelson?
· What are some other barriers that affect a non-resident father’s capacity or willingness to be involved in his children’s lives?
· How can these barriers be overcome?
	The intent is to focus attention on the barriers non-resident fathers face.
If appropriate, provide state-wide statistics to illustrate the prevalence of these barriers and their impact on cases



	
	
	

	
	
	

	
	Explain that non-resident fathers whose children have been placed in the child welfare system often face numerous additional problems, such as legal issues, substance abuse, mental or physical illness, domestic violence, joblessness, and homelessness. Like Joseph, they may fear that getting involved in the child welfare case will cause them trouble (e.g., past criminal activities or substance abuse could come up; child support could be ordered or increased). Additionally, these fathers may never have lived with or even visited their children and therefore may have no relationship with them.
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Slides 8 and 9
	Refer to the following list of barriers and draw participants’ attention to any that weren’t raised in their responses:
· Immigration status

· Poverty or child support issues

· Lack of transportation

· Inability of the father to maintain scheduled contact

· Failure to establish legal paternity

· Literacy, mental health, or substance abuse issues

· Poor relationships between non-resident father and mother/maternal relatives 

· Geographic separation or incarceration

· Outstanding arrest warrants/pending criminal trials

· Housing issues

· Medical issues

· Lack of trust in the system 

· Scheduling issues due to other commitments

· Communication/language issues
· Predisposition of CPS and the courts to view father negatively
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Slide 10
	Practice Tips:
Attorneys should discuss with clients which of the barriers above they may be experiencing and begin thinking together about ways to overcome those barriers.  For example, if transportation is an issue, counsel should suggest working with the client and the caseworker to obtain transportation vouchers for court hearings, case plan meetings and services.  If the client has low literacy, counsel should be sure to read important legal documents to the client, and help him identify a friend or a family member who can assist with day-to-day materials (e.g., handouts from service providers).  
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	Strategies to build an effective attorney/client relationship with NON-RESIDENT FATHERs 
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Slide 12
	The issues discussed above are sometimes compounded by a distrust of the legal system.  Fathers may not distinguish between the court and the child welfare system and their own attorney, who is ethically obligated to work on their behalf and at their direction.  
Fathers who do not trust their attorneys may not give them the honest and complete information attorneys need to be effective advocates. Men also seek help and learn differently than women do, so attorneys may be better able to connect with men by learning about male help-seeking behavior and interaction styles (for example, extra effort may be justified to reach out to fathers with a low sense of entitlement to use services, like some young, minority fathers). 

Group Exercise: 

Put up a sign on each side of the room that says either “agree” or “disagree.”  Ask participants to respond to the following questions by standing near the appropriate sign.  Solicit explanation and discussion about participants’ choices:

Question 1: In general, are women naturally better parents than men?

Question 2: Do non-resident fathers deserve representation equal to resident/custodial mothers’ representation?

Attorneys may have unconscious biases or trouble relating to and sympathizing with non-resident fathers who may have different backgrounds, life experiences and outlooks than them. Attorneys need to address their own unconscious biases and learn more about how males are most comfortable interacting in order to overcome client distrust.  
	Refer participants to resource for more information:

 Kiselica, Mark. “Engaging Nonresident Fathers in the Child Welfare System: Understanding and Responding to Father Help-Seeking Attitudes and Behaviors,” Child Law Practice (Jan. 2009).
Handout adapted from Kiselica article on “Addressing Male Help-Seeking Behaviors”
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	Explain that an attorney must ensure that the client fully understands that his counsel will zealously advocate for his rights and wishes. Counsel must inform the father (both in words and by actions) that she is prepared to stand up to the child welfare agency, other attorneys, and the judge so that the client’s goals will be achieved (e.g., custody or another outcome). However fathers must also understand their responsibilities in addition to their rights.  These responsibilities include complying with the case plan, keeping appointments for visits and services, and paying court-ordered child support, and are discussed in greater depth later in this lesson.
Substantial communication is essential to establishing an effective working relationship and achieving the client’s desired outcomes. The attorney and her client must communicate regularly so that both are fully informed of any developments that may affect the case. 
 An attorney must use language appropriate for a non-lawyer, and must obtain the services of an interpreter if she does not speak a language the father is fluent in.
	

	
	
	

	
	
	

	
	
	

	
	State that counsel must, during her first discussion with the client, learn what the client’s desired outcome is. Counsel must fully explain the nature of the dependency process along with the risks and benefits of each option. Only after such full disclosure can the client feel empowered, make informed decisions about his goals, and appropriately direct his representation.

Remind participants that even when attorneys have to give clients “bad news” such as the possible implications of involvement in the child welfare case for prosecution under outstanding criminal warrants (e.g., that once they appear in court the state could find and therefore arrest them) or deportation if he is not legally in the country, this honesty is essential to gaining the client’s trust and establishing an effective relationship.
  
	Refer the participants to the handout entitled “Sample Questions and Checklist” handout 

Refer participants to resource for more information:

Cohen, Andrew, “Representing Nonresident Fathers in Dependency Cases.” ABA Child Law Practice, Washington, D.C.: ABA Center on Children and the Law (Dec. 2008)

	
	
	

	
	Inform the participants that it is critical that counsel explain to the client the likelihood of achieving his goals -- and, when necessary, discuss alternatives the client may want to consider. 
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	Summarize the topic

· For a variety of reasons, fathers sometimes suffer conflicting feelings about becoming involved in their child’s case

· From immigration status to a lack of transportation, fathers often face barriers that hinder participation in their children’s lives

· Attorneys must recognize that fathers may not distinguish between the court, the child welfare system, and their own attorney and this can lead to a less than an effective working relationship

· Counsel should understand men’s different learning styles and how they seek help
· Counsel should address any of their own biases against fathers.
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	WORKING WITH THE CLIENT AND THE AGENCY TO DEVELOP A CASE PLAN AND IDENTIFY/IMPLEMENT SERVICES
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Slide 16
	Case Study (continued)

Joseph has expressed reluctance to participate in mandatory services. His brother was recently forced to comply with services in a child support case, but they did not fit with his work schedule and he had to pay for some.  He was also often the only male in the service program. 
	

	
	
	

	
	
	

	
	Explain that the child welfare system has historically undervalued fathers and in many jurisdictions continue to fail to engage them in their children’s cases.  Although many individual practitioners recognize the importance of involving fathers in child welfare cases, and some agencies are trying to improve their approach to father involvement, fathers may still be wary of child welfare agency staff.  Men are also generally less likely to seek help and participate in services.  
	Ask the participants to suggest reasons why men are generally less likely to seek help and participate in services

	
	
	

	
	
	

	[image: image25.wmf]
Slide 17
	Share the following reasons why some non-resident fathers may avoid seeking help: 

· Institutional practices that devalue the father’s role
· Negative stereotypes about non-resident fathers
· Stressful life circumstances (e.g., poverty)
· Practical barriers to participation (e.g., restrictive hours of operation for services, inflexible work schedule, transportation issues)
· Fear of prosecution (e.g., immigration status, child support)
· Female orientation of the child welfare system (e.g., a majority of female caseworkers)

· Traditional notions of masculinity (e.g., help seeking can be viewed as being at odds with the traditional male role) 

(Note that some of these are the same reasons non-resident fathers may avoid the courts and be wary of attorneys.)

	If appropriate, provide state-wide statistics to illustrate these points

Solicit real-world examples from the participants

Refer participants to resource for more information:

–

Kiselica, Mark. Engaging Nonresident Fathers in the Child Welfare System: Understanding and Responding to Father Help-Seeking Attitudes and Behaviors, ABA Child Law Practice (Jan. 2009).
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Slide 18

	Ask the participants to respond to the following inquiries. 

Question:

What steps can counsel take to help overcome these obstacles?
	The intent is to cause the participants to reflect on their experiences.

Record participant responses on the flip chart for future reference.
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Slides 19 and 20
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	State that attorneys need to help non-resident fathers understand that the case plan is the agency’s roadmap to determine what he needs to do to unify with his child (or develop a relationship with him/her) and the need for him to participate in its development.  Explain that attorneys need to impress upon fathers that compliance with the case plan may be the determining factor in whether a father is able to gain custody of or maintain visits with his child.
Practice Tips:
Present the following recommendations to help fathers develop case plans that work for them.
· Explain the importance of completing services.  Cooperation and progress may convince the child welfare agency to place the child with the client, and favorable reports from service providers can be helpful evidence in court.

· Attend all case planning meetings and explain to your client that he should never sign a case plan that you have not reviewed and discussed with him. Encourage your client to closely review the case plan and request appropriate modifications (with your help), rather than simply accepting what they offer (which may be a standard plan, not tailored to his needs).
· Ask your client to identify the services he thinks would benefit him most, after sharing with him a list of possible services.

· Insist that the agency identify services that are targeted to the fathers needs and, whenever possible, are targeted towards male learning styles and experiences (this may be particularly important for support groups and for parenting classes).  
· Ensure that the case plan go beyond typical services such as parenting classes or substance abuse to include, where appropriate, vocational training, assistance to secure housing, and other help that could make the father a better resource for his child.  If transportation or schedules are an issue, ensure that the service plan or another written document clearly states how father will receive assistance with transportation and services that will fit his schedule.
· Ensure that the case plan allows for visitation to become unsupervised and increasingly frequent as appropriate.  
· Avoid failed case plans or service overload by asking your client on a regular basis if he is attending services and if there are any problems.  Remind him that he should contact you whenever barriers arise that prevent him from completing a service.  Keep the agency from adding boilerplate services if they are not necessary in your client’s situation. 
· Consider whether it is appropriate to help your client secure some services through a local charitable or public agency, rather than through the child welfare agency. If you and/or your client think a service may be beneficial, but not necessary to completing a case plan, it may be useful to identify the service independent of the agency to avoid being penalized if the client does not complete the service. 
	Refer participants to resource for more information:

Cohen, Andrew. Representing Non-Resident Fathers in Dependency Cases, ABA Child Law Practice (Dec. 2008).
Brainstorm techniques that may be applied to put these tips into practice. 
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	Summarize this topic

· The child welfare system has historically undervalued fathers and failed to engage them in their children’s cases

· Though agencies are trying to improve their approach to father involvement, fathers may still be wary of child welfare agency staff

· Compared to women, men are generally less likely to seek help and participate in services

· Counsel must help non-resident fathers understand that the case plan is the roadmap to determine what he needs to do to unify with his child (or develop a relationship) and the need for him to participate in its development
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5 min.
	THE ROLES SERVED BY ATTORNEYS REPRESENTING NON-RESIDENT FATHERS 
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	Explain to participants that, as described throughout this lesson, attorneys must play many roles when representing non-resident fathers.  In court and with other parties, the attorney is a zealous advocate, sharing the fathers’ story in a compelling way, and making legal arguments to protect his rights. In her one-on-one work with the client, she may serve as more of a counselor, explaining to the father what the likelihood of achieving his goals is and reminding him of his responsibilities and the work he must do to achieve those goals.   
Similarly, the attorney must take more adversarial or cooperative stances with other parties depending on the context and the stage of the case.  
· For example, before disposition and in the courtroom, a more adversarial style of advocacy may be necessary, but after disposition, or in service planning and other out-of-court meetings, the attorney may be able to achieve more for the client through compromise and cooperation.
	Ask participants to share anecdotes about times when either cooperation or adversarial advocacy helped them obtain a better outcome for a father client.
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	THE BENEFITS (AND RISKS) OF A NON-RESIDENT FATHER’S INVOLVEMENT IN FAMILY GROUP DECISION MAKING (FGDM) 
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	Tell the participants that although different jurisdictions use different terms and models, FGDM generally involves allowing family groups to actively participate in making decisions about children in care. This process can be used at different stages in a family’s involvement with the agency.

Provide specific information about family group decision making in this jurisdiction.  
	Refer participants to resource for more information:

National Center on FGDM, “Family Group Decision Making in Child Welfare; Purpose, Values and Processes”
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Slide 24
	Remind participants that, as with other aspects of the case, they must explain both the benefits and the risks to the father of participating in family group decision making.  
Ask the participants to respond to the following inquiry. 

Question:

What are the potential benefits and risks for a father who participates in FGDM?
Ideas to initiate discussion:

· FGDM allows fathers to feel empowered and illustrates that they have a say in what happens to their child
· FGDM helps decision-makers recognize the resources and support he and his relatives bring, positioning him (or them) as a stronger placement option

· Participation in FGDM could reveal negative things about the father (e.g., past substance abuse, poor relationships with relatives) that might not have otherwise come to the agency’s attention and could diminish their willingness to place his child with him
	NOTE: ABA to develop handout here based on “Representing Parents” (book Mimi edited) info on Mediation and ADR with a significant discussion of FGDM

	
	
	

	
	State that children and their parents are connected to a wide network of people through kinship and other relationships.
 Explain that when child welfare agencies make decisions based only on children and parents (and do not include the broader family) important considerations, resources, partners, and even placement options may be overlooked.  
	Solicit practical experiences from the participants
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	Case Study (continued)

Joseph was released from prison three months ago. He’s employed as a welder, has his own apartment, and is working towards regaining his driver’s license. Because he lives in an apartment complex that is not regularly serviced by public transportation, his parents, who live in the same complex, have assisted with transportation to and from his required services and to run errands. Because they’ve retired, his parents can provide after school care for Nelson as well once they are reunited. Joseph is counting on this informal assistance in his quest to reunite with his son.
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Slide 26
	Ask the participants to respond to the following inquiry. 

Question:

How have your clients used family support to achieve their desired outcomes?
	The intent is to cause the participants to consider the value of involving the family group in case planning
Record participant responses on the flip chart for future reference.
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	Practice Tips:
Involving the family group in decision making and case planning can allow family members to feel empowered in improving the lives of their children and creating and implementing plans that support their safety, permanency and well-being.  Attorneys should make sure that fathers are prepared for any such meetings, however, by:

· Explaining what will happen at the meeting and who he may want to bring with him.

· Telling the father (if appropriate) that any decisions made may become part of the case plan or court order  

· Explaining what information discussed in meetings is confidential, and what isn’t

· Encouraging the father to think in advance about what outcome he would like to achieve, and what resources and barriers will need to be addressed to make it happen.
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	Summarize the topic
· FGDM generally involves allowing family groups to actively participate in making decisions about children in care  

· Involving the family group in decision making can tap the collaborative spirit and leadership of family members

· Counsel must understand and explain the benefits and risks to the father of participating in family group decision making
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	IMPACT OF OTHER COURT PROCEEDINGS/ORDERS ON THE CHILD WELFARE CASE
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	Case Study (continued)

Joseph called his attorney to say that he just received notice that he must go to court to address an alleged parole violation, which could lead to incarceration. 
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Slide 30
	This lingering legal issue and required court appearance could have an impact on the outcome of this case. Joseph could face another jail term, he could be required to pay a large fine or restitution, or he could be required to perform community service at times that interfere with his case plan.

Ask the participants to respond to the following inquiry. 

Question:

· Would it be appropriate for his attorney to become involved in this case as well?
	Solicit lessons learned from experienced participants
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	Practice Tips:
Assess the potential impact of other family, domestic violence, or criminal court proceedings on the child welfare case

· Make it clear to the father (if accurate) that you represent him in the dependency proceeding only and that proceeding is completely separate from his other cases.  If you represent him in multiple matters, explain how the cases - and your representation in them - do and don’t impact each other. 

· Consider becoming involved in the other proceeding if it’s related (e.g., filing for paternity, requesting a change in child support).

· If it is not appropriate for you to be involved with the other proceeding, help him find free or low cost representation, and/or coordinate with his other counsel as necessary (including ensuring that conflicting orders are not made and duplicative services are not ordered). 

· Even if you are not representing your client in his other cases, make sure he understands his 5th Amendment and state law rights against self-incrimination, and how statements he makes in the child welfare case (whether in court or during other meetings, services, etc.) could potentially be used in other matters.

· Explain the impact of the child welfare case (particularly of voluntary and involuntary termination of parental rights) on the father’s child support obligations. Fathers may plan to voluntarily relinquish their parental rights under an incorrect assumption that it will relieve them of child support obligations

	Solicit practical experiences from the participants

Refer participants to resources for more information:

Cohen, Andrew,  Representing Non-Resident Fathers in Dependency Cases, ABA Child Law Practice (Dec 2008)

and

Hatcher, Daniel L., Removing Barriers to Engagement: Legal Strategies to Address Child Support Obligations for Nonresident Fathers in the Child Welfare System, ABA Child Law Practice (forthcoming)
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	Share relevant state-specific information with participants about how this jurisdiction handles court orders that conflict with the child welfare courts’ decision, particularly with regard to criminal matters and child support.
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	Summarize the topic

· Attorneys should assess the potential impact of other family, domestic violence, or criminal court proceedings on the child welfare case

· In some cases, attorneys may need to get involved in another proceedings
· If counsel represents the father in multiple matters, she must explain how those cases - and her representation in them - do and don’t impact each other
	

	
	
	

	
	
	

	
	CONCLUSION
	

	
	
	

	
	State that for attorneys representing non-resident fathers in child welfare proceedings, zealous advocacy outside the courtroom may be just as important to a successful outcome as an attorney’s work before the judge.  
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	Conclude by restating that the goal of this lesson was for the participants to recognize the ways that attorneys can achieve positive outcomes for their non-resident father clients through their work outside of the courtroom. Continue by explaining that during this lesson they have examined situations that affect a non-resident father’s capacity to be involved in their children’s lives, steps to building an effective attorney/client relationship, developing a case plan for the client and working with the agency to implement appropriate services, the multiple roles served by attorneys representing non-resident fathers, the benefits of a non-resident father’s involvement in family group planning, and how to address other court proceedings the client is involved in.
	

	
	
	

	
	Remind the participants that future training will examine strategies to advocate for non-resident fathers inside the courtroom and ethical considerations for attorneys representing non-resident fathers.
	

	
	
	

	
	· Solicit and respond to remaining questions

· Describe how to obtain more information

· Distribute and collect evaluation forms

· As appropriate, explain that a post-test will be administered in the near future
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	CLOSE THE TRAINING
	


�Need to change title of this article (multiple places throughout this lesson) once it’s finalized 


�Titles for all “forthcoming” articles are subject to change and need to be updated before curriculum is finalized.


�Note: Jeff is going to need to make a new slide here.  Slide 13  was previously a question that we deleted.


�Question for Jen R.: Does this rise to the level of giving legal advice? Muddy the waters with a client who would presume that you represent him?  





� Cohen, Andrew, “Representing Non-resident Fathers in Dependency Cases: Tips for Attorneys” ABA Child Law Practice, Washington, D.C.: ABA Center on Children and the Law (forthcoming)





� Ibid.


� Ibid.





� Kiselica, Mark, “Engaging Non-Resident Fathers in the Child Welfare System: Understanding and Responding to Father Help-Seeking Attitudes and Behaviors,” ABA Child Law Practice (forthcoming)





� Ibid.





� See National Center on Family Group Decision Making, “Family Group Decision Making in Child Welfare; Purpose, Values and Processes,” available at � HYPERLINK "http://www.americanhumane.org" ��www.americanhumane.org�; Merkel-Holguin, Lisa, “The Intersection between Family Group Decision Making and Systems-of-Care,” American Humane FGDM Issues in Brief, available at <www.americanhumane.org>





� Ibid.





� National Quality Improvement Center on Non-Resident Fathers and the Child Welfare System, Literature Review: “Non-Resident Fathers, Paternal Kin and the Child Welfare System,” July 2007, 48, available at <http://www.abanet.org/child/fathers/QICNRFLiteratureReview.pdf>


� Cohen, Andrew, “Representing Non-resident Fathers in Dependency Cases: Tips for Attorneys” ABA Child Law Practice, Washington, D.C.: ABA Center on Children and the Law (forthcoming)
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