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	It is the policy of San Francisco Human Services Agency/Family & Children’s Services (HSA/FCS) to provide services and payments for the extension of benefits for youth in adoptive or Kin-Gap placements under Adoption Assistance Payment (AAP) and Kinship Guardianship Assistance Payment (Kin-GAP). 

The purpose of the section is to outline the policy, procedures and process for the provisions of extended benefits and services and FCS implementation of these services to former foster youth in adoptive or Kin-Gap placements.  [Refer to FCS Handbook sections on AAP and Kin-GAP benefits for details on payments and services related to youth in adoptive or Kin-GAP placement.]


	Permanency Priority
	State and federal law requires that children/youth in foster care achieve permanent families and that parental rights be terminated if a child/youth has been in foster care for 15 of the last 22 months absent a compelling reason not to terminate rights. The provisions of Kin-GAP and AAP benefits into adulthood for children/youth whose permanency occurred on or after age 16, or younger with a physical or mental disability, are a significant commitment by the federal, state, and county governments in supporting permanency for children/youth in foster care. 
These benefits ensure that caregivers of older youth do not need to forgo a permanent family in order to receive the extended benefits.  
While the extension of these benefits can be a critical support to the children/youth and families, the federal mandate for permanency is fundamental and primary consideration should continue to be the best interests of the child/youth. A delay in permanency can be detrimental to vulnerable teenagers. The fiscal advantages of extended Kin-GAP and AAP benefits should be weighed against the child/youth’s well-being and emotional need for a permanent family.  PSWs should assist caregivers and children/youth in evaluating their individual circumstances with these considerations.



	Eligibility for Extended Benefits
	There are two ways AAP and Kin-GAP benefits may be extended beyond age 18:
1. Children/youth receiving AAP benefits and, effective January 1, 2011, children/youth receiving Kin-GAP benefits who have a documented mental or physical disability that warrants the continuation of assistance are eligible to receive benefits to age 21 regardless of the age of the child/youth when the initial adoption assistance agreement was signed or the kin guardianship was ordered; or
2. Children/youth who do not have a documented mental or physical disability that warrants continuation of benefits may be eligible for Kin-GAP or AAP benefits after the age of 18 if they meet one of the five participation criteria.  [Refer to FCSHB section 59-22 and All County Letters (ACLs) 11-61 and 11-69 for detailed definitions of the five participation criteria].

Along with meeting participation requirements, children/youth must also meet one of the following for benefits to be extended beyond age 18:

· For AAP, the initial AAP agreement must have been signed when the child/youth was at least 16-years old and the child/youth will turn 18 on or after January 1, 2012, unless the youth meets the disability criteria for extended benefits.
· For federal Kin-GAP, the child/youth must have attained 16-years of age before the Kin-GAP negotiated agreement payments commenced, unless the youth meets the disability criteria for extended benefits; or

· For state Kin-GAP, the child/youth must have attained 16-years of age before the Kin-GAP aid payments commenced, unless the youth meets the disability criteria for extended benefits.

NOTE: Conversion of a Kin-GAP case after the child is age 16 does not meet the criteria for eligibility for extended benefits (i.e., the signing of a SOC 369A, as part of the conversion process for an existing Kin-GAP case, does not establish a new agreement date for purposes of determining eligibility for extended Kin-GAP).


	Disability Extension
	The FCS adoptions unit will conduct the evaluations for extension of both KinGAP and AAP benefits based on the disability criteria.  The adoptions unit will notify FCE upon determination that a child/youth has a disability that warrants the continuation of benefits beyond the age of 18 and a summary of the determination will be provided to the court.  The determination will be valid upon the youth turning 18 regardless of what age the determination took place and does not need to reassessed at age 18.  In order to support permanency for youth under 16, family members considering guardianship and caregivers considering adoption should be encouraged and supported to explore the option of receiving approval for a disability based extension.  



	Exclusions
	The provisions in AB 12 exclude the following youth from receiving extended Kin-GAP or AAP benefits:

AAP

· Child/youth whose initial AAP agreement was signed prior to the age of 16 unless the youth meets the disability criteria for extended benefits.

Kin-GAP

· Child/youth receiving Kin-GAP benefits that have turned age 19 in calendar year2011;

· Child/youth in the federal Kin-GAP Program that had not yet attained 16-years of age before the Kin-GAP negotiated agreement payments commenced (unless the youth meets the disability criteria for extended benefits). These children/youth may continue to be eligible for  Kin-GAP up to age 19 under the existing high school completion rule; or

· Child/youth in the state Kin-GAP Program that had not yet attained 16-years of age before the Kin-GAP aid payments commenced (unless the youth meets the disability criteria for extended benefits). These children/youth may continue to be eligible for Kin-GAP up to age 19 under the existing high school completion rule.



	Notification Requirement
	The FCS Foster Care Eligibility Unit (FCE) will notify all affected Kin-GAP or AAP recipients of a child/youth’s potential eligibility for extended benefits prior to the child/youth’s 18th birthday. 
The FCE Worker will review the documentation submitted by the guardian or adoptive parent for eligibility, document in the eligibility file that the child/youth meets one of the five participation criteria for extended benefits, and include supporting documentation.  For KinGAP cases the FCE worker will also ensure the file contains a completed SOC 369A and KG 3. [Refer to section below].  All required Notices of Action will be issued by the FCE unit.
All AAP or Kin-GAP rate negotiations and agreements are conducted and signed by FCS and the adoptive parent or relative guardian. 
NOTE: The regulations and statutes specific to AAP, including the Fair Hearing procedures, continue to apply to the AAP population.



	AAP Mutual Agreement
	For eligible children/youth receiving extended AAP benefits, the AAP agreement creates a contractual obligation for the adoptive parent(s) to continue to financially support the child as a condition of continued benefits. 


	Kin-Gap Mutual Agreement KG3 
	The non-minor former dependent must sign the Kin-GAP Mutual Agreement for Non-Minor Former Dependents (KG 3) at the time of entering the extension program and at the two-year reassessment or when the needs of the child/youth or circumstances of the relative guardian change, to verify that the child/youth meets one of the five participation criteria.   However, if there is a change of criteria by the non-minor former dependent, yet he/she still meets one of the five participation criteria, a notation may be made on the KG 3 form to record the criteria change; completion of a new KG 3 form is not necessary. 



	Kin-GAP Program Agreement Amendment SOC 369A
	The SOC 369A Kinship Guardianship Assistance Payment Program Agreement Amendment is required to initiate extended benefits.  The form is generated and completed in CWS/CMS by the PSW at the time of entry into the KinGAP program, signed by the Legal Guardian and submitted to Foster Care Eligibility.

	Verification of participation criteria
	Verification of participation criteria is required at the initial determination for the extended Kin-GAP and at the two-year reassessment period.  FCE is not required, to obtain additional verification or request certification that the child/youth continues to meet one of the participation criteria, in the interim.  

If any FCS employee has information suggesting that the child/youth no longer meets the participation criteria, they have an obligation to notify FCE and a determination will be made if the child/youth continues to be eligible for extended benefits.  


	Kin-GAP Overpayment
	Consistent with the Federal Improper Payments Act of 2002, AB 12 made the new state and federally funded Kin-GAP Programs subject to the same overpayment recoupment and remittance rules as for Federal Aid for Dependent Children-Foster Care cases.



	ILS Program Services 
	A child/youth in receipt of extended Kin-GAP benefits will remain eligible for ILP Services. The extended Kin-GAP youth who receives ILP delivered services is subject to the National Youth in Transition Database reporting rules.



	Case Management
	The case management and every six-month plan update requirements described in FCSHB section 59-22 for non-minor dependents do not apply to extended  Kin-GAP and AAP benefits.  Relative guardians receiving Kin-GAP and adoptive parents receiving AAP assistance are responsible for reporting to Family and Children’s Services if the former non-minor dependent is not satisfying at least one of the participation criteria.




	Continuation of Benefits Out of State
	Under both state and federally funded programs, extended Kin-GAP payment/benefits continue regardless of the state of residency the relative guardian and child/youth resides.

PSWs should recommend to relative guardians to apply for Medicaid on behalf of the child/youth in the new state of residence. Families moving out of California or the United States are also to be encouraged to research the applicable laws of the new state or country of residency to determine the impact the move will have on all other issues, including the ability to enroll the child/youth in school, arrange for health coverage, and accessibility to other appropriate services.



	Appeals
	The relative caregiver/prospective guardian, or current relative guardian who disagrees with a county’s determination regarding Kin-GAP eligibility or benefits has the right to dispute or appeal the decision by requesting a state hearing.



	AAP/Kin-GAP Recipient Responsibilities 
	Adoptive Assistance Program

	
	Adoptive parents have a contractual obligation to continue to financially support the youth as a condition of continued benefits.  The adoptive parent(s) are responsible for requesting the benefit extension prior to the child/youth’s 18th birthday, and providing documentation to FCS supporting that the child/youth meets one of the five participation criteria.

	
	Kin-GAP Program

	
	For the purposes of extended Kin-GAP, the relative guardian(s) must agree to continue to provide support for the non-minor former dependent.  The child/youth cannot directly receive the financial benefit; it must continue to go directly to the relative guardian who is supporting the child/youth. 
The relative guardian is responsible for requesting the benefit extension beyond the age of 18, and providing documentation to FCS supporting that the child/youth meets one of the five participation criteria.  The relative guardian is also responsible for reporting any changes to FCS when the non-minor former dependent is no longer meeting one of the five participation criteria.
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